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I. Basis of the report 



International application No. 
PCT/NZ2003/000269 



L With regard to the elements of the international application:* 

|X] the international application as originally filed, 
the description, pages , as originally filed, 

pages , filed with the demand, 
pages , received on with the letter of 
I I the claims, pages , as originally filed, 

pages , as amended (together with any statement) under Article 1 9, 

pages , filed with the demand, 

pages , received on with the letter of 

I I the drawings, pages , as originally filed, 

pages , filed with the demand, 

pages , received on. with the letter of 
I | the sequence listing part of the description: 

pages , as originally filed 
pages , filed with the demand 
pages , received on with the letter of 

2 ' SfcT^ 0 ** la T ag t e ' aU 6lementS above were availa ^ or furnished to this Authority in the Wua fi e in 

which the international application was filed, unless otherwise indicated under mis item. ^ 8 

T^ese elements were available or furnished to this Authority in the following language which is* 
1—1 me ^guage of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

0 SSSSS ^ *° tranSlati ° n *" PUIP0SCS ° f mtemational J^Onm^y examination (under Rules 55.2 

1 | contained in the international application in written form. 

□ filed together with the international application in computer readable form. 
I | famished subsequently to this Authority in written form 

□ furnished subsequently to this Authority in computer readable form 

Q reCOTded " *- » i<to«cal to <to written sequence listing to, 

4. Q The amendments have resulted in me cancellation of: 
| | the description, pages 
| | the claims, Nos. 
\ | the drawings, sheets/fig. 

go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** considered to 



** 



S^'SSv«S»i e *f Office in response to an invitation under Article 14 are referred to in this 

report as originally filed and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 701 7) 

Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 
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IV. Lack of unity of invention 



International application No. 
PCT/NZ2003/000269 



1 . In response to the invitation to restrict or pay additional fees the applicant has: 
jH] restricted the claims. 
| [ paid additional fees. 
1 | paid additional fees under protest 
| | neither restricted nor paid additional fees. 



\X\ This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68 1 
not to invite the applicant to restrict or pay additional fees. ' 



This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 
| | complied with. 



X| not complied with for the following reasons: 

Claims 1-42 are directed to a mouthpiece or system including mouthpiece for oral delivery of gases having 
gas passageway through mouthpiece and means to diffuse gases at the patient receiving end 

Claims 43-49 are directed to a mouthpiece or system including mouthpiece for oral delivery of gases having 
gas passageway through mouthpiece and means to alter distance between a vestibular shield and an extra oral 
sealmg means 

Claims 50-55 are directed to a mouthpiece or system including mouthpiece for oral delivery of gases having 
me S aSs SSagCWay ^ m ° UfhpieCe and noSe attachment connected to upper edge of an extra oral sealing 



S^OSIP?^ 6 ° f m ° Uthpiece having gas P assa g e way therethrough is not novel in light of WO 
No other feature which could provide novelty to the application as a whole is common to all claims. 



4. Co ™ e «^ °f the international application were the subject of international preliminary examination 

[X] all parts. 

| | the parts relating to claims Nos. 



in 
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V. 



International application No. 
PCT/NZ2003/000269 



Statement 

Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Claims 6-12, 14, 17-19, 21, 24, 26, 34-36, 38-55 
Claims 1-5, 13, 15, 16, 20, 22, 23, 25, 27-33, 37, 56, 57 
Claims 10, 11, 14, 18, 19, 35, 36, 38-42, 44-46, 49 
Claims 1-9, 12, 13, 15-17, 20-34, 37, 43, 47, 48, 50-57 
Claims 1-57 
Claims 



2. Citations and explanations (Rule 70.7) 

Dl US 4495945 

D3 US 5590643 

D5 DE 19944242 

D7 WO 1995014507 

D9 WO 1999058181 



YES 

NO 

YES 

NO 

YES 

NO 



D2 US 2002/0069872 
D4 EP 1075848 
D6 WO 1990003199 
D8 US 4895143 
D10 US 4098270 



NOVELTY (N) Claims 1 -S 1. 15 i 6 .20.27. ^ 25 27,33 37 ~t 52 
SrT^Ld^' 2? - 33 ' 56 ' 57 ■ M *» featoeS ««- claims are disclosed in Dl. 



Figure 1 

Items 70, 72, 74 

Figure 2 

Items 70, 72, 74 



Vestibular shield overlaps user's teeth and gums 
Gas passageway through vestibular shield and mouthpiece 
Extra oral sealing means associated with gas passageway 
Gas diffusing means associated with passageway and inner surface of shield 
Similarly, the features of the other claims in this group are provided by Dl. 
Claim 37: hi a similar manner, the features of claim 37 are provided by D5 
INVENTIVE STEP (IS ) Claims 1 - 9 19 1 3,^,7 0 ^ A „ 43 4? 4R ^ 

Claims 1-5, 13, 15, 16, 20,22, 23,25,27-33,37,56, 57 are notnovel and consequently lack inventive step 

Chums 7, 9 and 12: In a similar manner, the features of these claims are provided by Dl with D3. 

Claims 21, 22, 23, 24: Similarly, the features of these claims are provided by Dl with D4 

Claims 21, 24, 26: Similarly, the features of these claims are provided by Dl with D2 

Claims 43, 47, 48: Similarly, the features of these claims are provided by D2 with D6 and by D6 with D7 

c^O^c^^^^ 

Claims 52: Similarly, the features of claim 52 are provided by D6 with D8 
Claims 53, 54: Similarly, the features of these claims are provided by D6 with D10 
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Supplemental Box ' — — 

(To be used when t he space in any of the preceding boxes is not sufficient 
Continuation of BOX V L 



International application No. 
PCT/NZ2003/000269 



'^ss^fyte^^Z thCSe C,aim f. SU * as ™« — ns for allowing connection of 
andnLcarn^os'K 

the devices. ttCS ' 316 Wel1 known m &e ■* of respiration and do not add invention to 
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